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DETAILED ACTION 

1 . This Office Action is in response to the communication filed on September 27, 
2005, which paper has been placed of record in the file. 

2. Claims 1-29 are pending in this application. 



Response to Arguments/Amendment 

3. Applicant's arguments with respect to claims 1-29 have been considered but are 
moot in view of new grounds of rejection. 

4. Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grosh et al (hereinafter Grosh), U.S. Patent No. 6,195,646. 

Regarding to claim 1, Grosh discloses a computer-implemented method of 
pricing a commodity, comprising: 

(a) selecting, by entry into a computer by the first party, a predetermined market 
factor selected from the group consisting of a predetermined time factor, a 
predetermined price factor, a predetermined trend factor, a predetermined market status 
factor, and a predetermined market control factor (figures 4-5 and column 7, lines 27- 
50; VOLUME, TIMELY, PRIOR, DELIVERY, and DEMAND factors); 

(b) determining at a first time period during the pricing period at least one of a 
first market condition selected from the group consisting of a first time condition, a first 
price condition, a first trend condition, a first market status condition, and a first market 
control condition (figure 3 and column 7, lines 3-27; e.g. using normal model); 

(c ) providing a formula capable of comparing said predetermined market factor 
to said first market condition to determine the existence of a favorable pricing condition 
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for a first portion of the predetermined quantity of the commodity (column 9, line 60- 
column 1 1 , line 28; e.g. applying the everyday pricing model 20E); 

(d) applying said formula to said predetermined market factor and said first 
market condition during the pricing period to determine the existence of a first favorable 
pricing condition (column 9, line 60-column 1 1 , line 28; e.g. applying the everyday 
pricing model 20E); 

(e) pricing a first portion of the predetermined quantity of the commodity at the 
market price established at that time by the market, when said application of said 
formula to said predetermined market factor and said first market condition indicates the 
existence of said first favorable pricing condition, and storing the pricing of the first 
portion in a computer (column 9, line 60-column 11, line 28; e.g. applying the everyday 
pricing model 20E); 

(0 determining at a second time period during the pricing period a second 
market condition selected from the group consisting of a second time condition, a 
second price condition, a second trend condition, a second market status condition and 
a second market control condition, and communicating the first market condition to a 
computer (figures 2-3 and column 6, lines 20-35; e.g. applying weekend pricing model 
20C); 

(g) applying with a computing device said formula to said predetermined market 
factor and said second market condition during the pricing period to determine the 
existence of a second favorable pricing condition (figures 2-3 and column 6, lines 20-35; 
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e.g. applying weekend pricing model 20C and column 9, line 60-column 11, line 28); 
and 

(h) pricing a second portion of the predetermined quantity of the commodity 
when said application of said formula to said predetermined market factor and said 
second market condition indicates the existence of said second favorable pricing 
condition, and sotign the pricing of the second portion in a computer (figures 2-3 and 
column 6, lines 20-35; e.g. applying weekend pricing model 20C and column 9, line 60- 
column 11, line 28). 

Grosh does not disclose pre-setting, in a contract pricing condition acceptable to 
a first party to the contract, wherein the contract defined a pricing period and is with a 
second party for future delivery of a predetermined quantity of an agricultural 
commodity, and wherein the commodity will have a future, unknown, periodic market 
price not controlled by the first party but established by a market for the commodity, 
and the future pricing of different portions of the predetermined quantity of the 
commodity by criteria input by and acceptable to the fist party are built into the contract 
for future delivery of the commodity at the formation of the contract, event though the 
future pricing will be controlled by the market, and not the first party. However, such 
features are well known in the art of conducting future contracts between first party and 
second party. Therefore, it would have been obvious to one with ordinary skill in the art 
at the time the invention was made to apply Grosh's model in determining the price of a 
commodity in a future contract purpose of providing more efficiency for determining the 
price of a commodity in a future contract. 
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Regarding to claim 2, Grosh further discloses receiving information from a 
supplier of the commodity information relating to a specific type and amount of the 
commodity which said supplier is willing to supply (column 7, lines 7, lines 28-49; the 
supplier set a plurality of the dimensional aspects and factors). 

Regarding to claim 3, Grosh further discloses generating a contract for pricing 
of said specific type and amount of the commodity by said supplier (column 8, lines 22- 
67; the purchaser generates a contract for pricing). 

Regarding to claim 4, Grosh further discloses generating a contract for the 
pricing of said specific type and amount of the commodity according to the formula 
(column 8, lines 22-67). 

Regarding to claim 5, Grosh further discloses wherein said information is 
received from said supplier across a global computer network (column 3, lines 35-45). 

Regarding to claim 6, Grosh further discloses automatically pricing said first 
portion of the commodity across a computer network when said application of said 
formula to said predetermined market factor and said first market condition indicates the 
existence of said first favorable pricing condition (column 14, line 60-column 15, lines 
10; dynamically a plurality of dimensions to each of pricing models done automatically 
by computer program code). 

Regarding to claim 7, Grosh further discloses wherein said computer network is 
a global computer network (column 3, lines 35-45; the Internet). 

Regarding to claim 8, Grosh further discloses: (a) providing a computer with a 
database; (b) storing said predetermined market factor and said formula on said 
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database determining at least ten time periods and related market conditions selected 
from the group consisting of a related time condition, a related price condition, a related 
trend condition, a related market status condition and a related market control condition; 
(d) applying said computer to said predetermined market factor and said related market 
conditions to determine the existence of favorable pricing conditions, and pricing 
quantities of the commodity when said computer indicates the existence of said 
favorable pricing conditions (figure 1 and column 3, lines 35-45; server computers 14). 

Regarding to claim 9, Grosh further discloses wherein said predetermined 
market factor is a predetermined time factor, wherein said first market condition is a first 
time condition, wherein said second market condition is a second time condition, further 
comprising pricing a first quantity of the commodity when said first market condition is 
met, and pricing a second quantity of the commodity when said second market 
condition is met (figure 5; Timely and Volume factors). 

Regarding to claim 10, Grosh further discloses wherein said first time condition is 
a trading day, and wherein said second time condition is the next consecutive trading 
day, and wherein said first quantity of the commodity is equal to said second quantity of 
the commodity (figure 5; applying the everyday pricing model 20E). 

Regarding to claim 1 1 , Grosh further discloses wherein said first time condition is 
a trading day, and wherein said second time condition is the next consecutive trading 
day, and wherein said first quantity of the commodity is different than said second 
quantity of the commodity (figure 5; applying the everyday pricing model 20E). 
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Regarding to claim 12, Grosh further discloses wherein said predetermined 
market factor is a predetermined trend factor comprising historical prices correlated with 
predetermined periods of time (column 9, lines 28-50). 

Regarding to claim 13, Grosh further discloses pricing a larger portion of the 
commodity during a first time period associated with historically higher prices, and a 
smaller portion of the commodity during a second time period associated with 
historically lower prices (column 10, lines 33-50). 

Regarding to claims 14 and 15, Grosh further discloses wherein said 
predetermined market factor is a predetermined trend factor comprising an algorithm 
capable of identifying said market price trends and identifying variances from said 
market price trends, (column 4, lines 10-21). 

Regarding to claim 16, Grosh further discloses wherein said first favorable 
pricing condition is a variance from said market price trends greater than a 
predetermined amount (column 10, lines 7-50). 

Regarding to claim 17, Grosh further discloses wherein said first favorable 
pricing condition is a failure of an upward market price trend to continue to grow by a 
predetermined factor (column 10, lines 7-50). 

Regarding to claims 18 and 19, Grosh further discloses wherein said 
predetermined market factor is a predetermined market status factor related to the 
volatility of a market and wherein said first favorable pricing condition is a condition 
wherein said volatility of said market exceeds a predetermined factor (column 7, lines 
62-67). 
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Regarding to claim 20, Grosh does not disclose wherein said predetermined 
market factor is a predetermined market control factor related to a global climate in a 
predetermined geographic region at a predetermined time. However, the market control 
factor related to a global climate in a predetermined geographic region is well known in 
the art. Therefore, it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to modify Grosh's to include the climate factor for the 
purpose of providing more efficiency for determining the price of a commodity. 

Claims 21-24 contain similar limitations found in claims 1 , 2, 4, 5 above, 
therefore, are rejected by the same rationale. 

Regarding to claim 25, Grosh does not disclose executing said contract with 
digital signatures. However, the use of digital signatures in executing contract is well 
known in the art. Therefore, it would have been obvious to one with ordinary skill in the 
art at the time the invention was made to modify Grosh's to include the feature above 
for the purpose of enhancing the security in executing a contract. 

Regarding to claims 26 and 27, Grosh further discloses wherein said time 
periods are at least five consecutive trading days of a commodity market and pricing 
said portions of the commodity on at least five different days (figure 5; applying the 
everyday pricing model 20E). 

Regarding to claim 28, Grosh discloses a system for contracting for the pricing of 
a commodity over a network comprising: (a) a server; (b) a remote terminal; (c) a 
communication link between said server and said remote terminal; (d) means coupled to 
said server for receiving form a supplier, across said communication link, information 
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relating to a specific type and quantity of the commodity (figure 1 and column 3, lines 
35-45; server computers 14, remote terminals 10 and 12; transmission wires 12); (e)-(i) 
contain similar limitations found in claim 1 above. 

Claim 29 contains similar limitations found in claim 1 above, therefore, are 
rejected by the same rationale. 



Conclusion 

7. Claims 1-29 are rejected. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Nga B. Nguyen whose telephone number is 
(571 ) 272-6796. The examiner can normally be reached on Monday-Thursday from 
9:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on (571) 272-6799. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703) 306-1113. 

9. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
C/o Technology Center 3600 
Washington, DC 20231 

Or faxed to: 
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(703) 872-9306 (for formal communication intended for entry), 

or 

(571 ) 273-0325 (for informal or draft communication, please label 
"PROPOSED" or "DRAFT"). 

Hand-delivered responses should be brought to Knox Building, 501 Dulany 
Street, Alexandria, VA, First Floor (Receptionist). 



Nga B. Nguyen 
December 1 , Z005 



